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NEPGA Responses to Stakeholder Comment Questions on 

Massachusetts RFP 
 

Question 1:  
 

The New England Power Generators Association (NEPGA)1 is the trade association 

representing competitive power generators in New England. NEPGA’s member 

companies represent approximately 26,000 megawatts, or roughly 80% of the installed 

capacity in New England. NEPGA’s mission is to support competitive wholesale 

electricity markets in the region. We believe that open markets guided by stable public 

policies are the best means to provide reliable and competitively-priced electricity for 

consumers. A sensible, market-based approach furthers economic development, jobs 

and balanced environmental policy for the region. 

 

NEPGA members will be impacted substantially by the proposed procurement 

contemplated under Sec. 83D and NEPGA offers these comments on key issues for 

consideration. To facilitate review of the stakeholder comments, NEPGA offers 

responses on a limited number of questions at this time, but may desire to submit 

additional comments in the future.   

 

Question 6:  

 

Assigning capacity benefits to procured resources may be done only if a resource 

qualifies for the Renewable Technology Resource (RTR) exemption from ISO New 

England’s Minimum Offer Price Rule (MOPR). To be eligible for the RTR exemption 

resources must meet the Renewable Portfolio Standard (RPS) definition. While some 

technologies that eligible for procurement under Sec. 83D in Massachusetts may be 

eligible for the RTR exemption, others are clearly not, such as large-scale hydropower.  

 

To the extent large-scale hydropower, or an amount of RPS-eligible resources in excess 

of the RTR exemption, is procured, those resources will be subject to MOPR, and 

treated just like other resources competing in the marketplace. The MOPR was 

incorporated into ISO-NE’s Forward Capacity Market and approved by the Federal 

Energy Regulatory Commission (FERC) as a way to protect the market, and the 

generators in New England that depend on revenue from competitive wholesale market 

rates, from artificially depressed clearing prices caused by resources that receive out-of-

market subsidies. 

                                            
1 The comments expressed herein represent those of NEPGA as an organization, but not necessarily 

those of any particular member. 



 

2 
 

For any resource that doesn’t fall within the RTR exemption, the Independent Market 

Monitor (IMM) of ISO-NE will establish the minimum price above which a resource must 

offer into the capacity auction. That price will be based on the costs that a resource, if it 

had received no subsidies, would need to receive from the capacity market to meet its 

revenue requirement, net of what it would earn from the other wholesale electricity 

markets in New England – the energy and ancillary services markets. Depending on the 

price established by the IMM, a resource might not clear in the capacity auction 

because its price is too high.  

 

It should also be noted that the existing transmission constraints within New England 

create further uncertainty with respect to any potential clearing of new capacity. In 

particular, the transfer limits between the three Northern New England states (Maine, 

New Hampshire and Vermont) and the three Southern New England states 

(Connecticut, Massachusetts and Rhode Island) create substantial questions as to 

whether resources located above the north/south interface could actually realize 

capacity savings given the existing transmission constraints. 

 

Given these issues, unless a resource clearly fits within the RTR exemption and can 

demonstrate deliverability, assigning any capacity market benefit is speculative at best. 

 

Question 10: 

 

Section 83D creates an explicit requirement that the resource must be capable of 

meeting energy delivery requirements over the winter months.2 The ISO New England 

markets have been modified in recent years to provide a high level of assurance for 

such performance. Any resource procured under Sec. 83D, should at a minimum, mirror 

the performance obligation governing the open competitive markets and specifically 

described in ISO-NE tariff provisions. Consistent with the tariff language, should 

contracted generation not perform during an ISO New England-declared wholesale 

market “shortage event” during December, January or February over the contracted 

period, the resource should be required to repay liquidated damages of $2,000 per 

megawatt/hour until March 1, 2021, $3,500 per megawatt/hour between December 1, 

2021 and March 1, 2024 and $5,455 per megawatt/hour thereafter.3 This would bring in 

line the expectations for performance as is required by ISO New England in managing 

the wholesale electricity market for the region. Given that these penalties are focused 

on capacity and the contracts contemplated in this RFP are explicitly for energy, some 

                                            
2 “The department of public utilities shall promulgate regulations consistent with this section. The 
regulations shall:… (5) require that the clean energy resources to be used by a developer under the 
proposal meet the following criteria:… (vi) guarantee energy delivery in winter months.” (emphasis added) 
3 The penalty dollars are the same and on the same schedule as those associated with the newly 
designed Forward Capacity Market. 
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modification may be necessary. However, the values identified in the ISO New England 

tariff serve as a reasonable starting point for the damages incurred by consumers for 

non-performance and assure that resources face the appropriate delivery obligations to 

perform during the winter months, pursuant to Sec. 83D.  

 

Question 12: 

 

The delivery commitment model from the three-state Clean Energy RFP does not 

appear to be consistent with Sec. 83D as it does not expressly procure clean energy 

(only the transmission delivery). A “firm delivery commitment” is more akin to a 

purchase of capacity – the commitment to ‘be there’ – than that of energy. Yet Sec. 83D 

is explicit in expressing the clean energy resource procurement in megawatt-hours, 

therefore an energy purchase. The only exception to this rule provided in Sec. 83D is 

the potential for sales of Renewable Energy Credits. NEPGA does not believe any other 

mechanism, including the “firm delivery commitment” model is allowable under the law. 

 

Further, that design does not guarantee winter energy delivery (a requirement 

highlighted by Question 10) and instead creates a perverse incentive for the supplier to 

withhold delivery when upstream value is greater than the performance penalty of non-

delivery. A resource will instead be incented to deliver into New England only when the 

price of electricity here, coupled with the transmission costs, are higher than the 

delivered price for electricity in another market.  

 


